
T A M M Y  Y . K A N E SH IR O  6287


R egulated Industries C om plaints O ffice


D epartm ent of C om m erC e and C onsum er A ffairs


State of H aw aii


Leiopapa A  K am eham eha B uilding


235 South B eretania Street, Suite 900


H onolulu, H aw aii 96813


Telephone: 586-2660


A ttorney for D epartm ent of C om m erce


and C onsum er A ffairs


C O N TR A C TO R S LIC EN SE B O A R D 


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A II


In the M atter of the C ontractor's L icense of ) C L B  2007-104-L  and C L B  2010-165-L 


M A T T H E W  R . H O U A R  dba T R O PIC A L  ) SE T T L E M E N T  A G R E E M E N T  PR IO R  T O 


W H O LESA LE,


) FIL IN G  O F PE T IT IO N  FO R  D ISC IPL IN A R Y 


) A C T IO N  A N D  B O A R D 'S FIN A L  O R D E R ;


R espondent.


) E X H IB IT S "A " A N D  "B "


241092407


SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G  O F PETITIO N 


FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER 


Petitioner, D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S'


R EG U LA TED  IN D U STR IES C O M PLA IN TS O FFIC E (hereinafter "R IC O " or "Petitioner"),


through its undersigned attorney, and R espondent M A TTH EW  R . H O U A R  dba TR O PIC A L


W H O LESA LE (hereinafter "R espondent"), enter into this Settlem ent A greem ent on the term s


and conditions set forth below .


A . U N C O N T E S T E D  F A C T S :


1. 

A t all relevant tim es herein, R espondent w as licensed by the C ontractors License


B oard (hereinafter the "B oard") as a general contractor under License N um ber B C  14660. The
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license w as issued on or about M ay 24, 1998. The license w ill expire on or about Septem ber 30,


2012.


2. 

R espondent's m ailing address for purposes of this action is do Scott I. B atterm an,


Esq., 700 Bishop Street, #2100, H onolulu, H aw aii 96813.


3.' 

R IC O  received a com plaint alleging that R espondent perform ed poor


w orkm anship on the residence of Joey Pascual and failed to com plete his project.


4. RICO  received a com plaint alleging that Respondent failed to honor his w arranty


on a w indow  installation project on the residence of A udrey Condon.


5. 

RICO  alleges that Respondent failed to com ply w ith chapter or rules, failed to


provide required contract disclosures, and failed to include the requisite hom eow ner contract


provisions.


6. RICO  further alleges Respondent m isrepresented a m aterial fact on his 2008


renew al application w hen he responded "no" to question num ber 4 "A re there any liens or


judgm ents against you?" as R espondent had a federal tax lien against him . See Exhibits "A " and


"B" attached hereto.


7. 

RICO  acknow ledges that Respondent denies the allegations in paragraphs A .3.,


A .4., A .5., and A .6.


8. The foregoing allegations, if proven at an adm inistrative hearing before the Board,


w ould constitute violations of the follow ing statute(s) and/or rule(s): H aw aii R evised Statutes


("M S") §§ 444-17(10) (m isrepresentation of a m aterial fact by an applicant), 444-17(12) (failure


to com ply w ith chapter or rules), 444-17(13) (failure to com plete) and 444-25.5 (failure to


provide required contract disclosures) and H aw aii A dm inistrative Rules ("H A R") §§ 16-77-80


(failure to include hom eow ner contract provisions) and 16-77-97 (poor w orkm anship).
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9. The Board has jurisdiction over the subject m atter herein and over the parties


hereto.


B . R E PR E SE N T A T IO N S B Y  R E SPO N D E N T :


1. Respondent enters into this Settlem ent A greem ent freely, know ingly, voluntarily,


and under no coercion or duress.


2. Respondent is aw are of the right to have a hearing to adjudicate the issues in the


cases. Pursuant to IR S § 91-9(d), R espondent freely, know ingly, and voluntarily w aives the


right to a hearing and agrees to dispose of these cases in accordance w ith the term s and


conditions of this Settlem ent A greem ent.


3. Respondent being at all tim es relevant herein licensed as a general contractor by


the B oard acknow ledges that R espondent is subject to penalties including but not lim ited to,


revocation, suspension or lim itation of the license and adm inistrative fines, if the foregoing


allegations are proven at hearing.


4. 

R espondent disputes M r. Pascual's and M s. C ondon's allegations, R espondent


disputes the allegations regarding his 2008 renew al application and asserts that he reasonably


believed that the tax lien w as resolved prior to executing his 2008 renew al application, and


R espondent does not adm it to violating any law  or rule, notw ithstanding R IC O 's position that it


has sufficient cause to file a Petition for D isciplinary A ction against Respondent's license.


5. Respondent enters into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on these m atters.


6. 

Respondent agrees that this Settlem ent A greem ent is intended to resolve the


issues raised in RICO 's investigations in RICO  N os. CLB 2007-104-L and CLB 2010-165-L.
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7. 

R espondent understands this Settlem ent A greem ent is public record pursuant to


H aw aii Revised Statutes chapter 92F.


C . T E R M S O F SE T T L E M E N T :


1. 

A dm inistrative fine. R espondent agrees to pay a fine in the am ount of TH R EE


TH O U SA N D  FIV E H U N D R ED  A N D  N O /100 D O LLA R S ($3,500.00). Paym ent shall be m ade


by 

cashier's check or m oney order m ade payable to "D C C A  - C om pliance R esolution


Fund" 

and m ailed to the Regulated Industries Com plaints O ffice, A ttn: Tam m y Y . K aneshiro,


Esq., 235 S. Beretania Street, 9 th 

 Floor, H onolulu, H aw aii 96813. Paym ent of the fine shall be


due at the tim e this fully executed Settlem ent A greem ent is returned to RICO .


2. 

Failure, to C om ply w ith Settlem ent A greem ent. If R espondent fails to fully and


tim ely com ply w ith the term s of this Settlem ent A greem ent as set forth in paragraph(s) C.1


above, Respondent's license shall be autom atically revoked upon RICO 's filing of an affidavit


w ith the B oard attesting to such failure. In case of such revocation, R espondent shall turn in all


indicia of the license to the Executive O fficer of the B oard w ithin ten (10) days after receipt of


notice of the revocation. In case of such revocation, R espondent understands R espondent cannot


apply for a new  license until the expiration of at least five (5) years after the effective date of the


revocation. R espondent understands that if R espondent desires to becom e licensed again,


Respondent m ust apply to the Board for a new  license pursuant to and subject to H RS §§ 92-17,


436B-21, and all other applicable law s and rules in effect at the tim e.


3. Possible further sanction. The B oard, at its discretion, m ay pursue additional


disciplinary action as provided by law  to include further fines and other sanctions as the Board


m ay deem  appropriate if Respondent violates any provision of the statutes or rules governing the
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conduct of contractors in the State of H aw aii, or if Respondent fails to abide by the term s of this


Settlem ent A greem ent.


4. 

A pproval of the Board. Respondent agrees that, except for the representations,


agreem ents and covenants contained in Paragraphs C.5., C.6., C.7. and C.8. below , this


Settlem ent A greem ent shall not be binding on any of the parties unless and until it is approved by


the B oard.


5. N o O bjection if B oard Fails to A pprove. If the B oard does not approve this


Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against Respondent in the Board's


usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct, Respondent agrees


that neither Respondent nor any attorney that Respondent m ay retain, w ill raise as an objection in


any adm inistrative proceeding or in any judicial action, to the Board's proceeding against


Respondent on the basis that the Board has becom e disqualified to consider the Cases because of


its review  and consideration of this Settlem ent A greem ent.


6. 

A ny A m biguities Shall be C onstrued to Protect the C onsum ing Public. It is


agreed that any am biguity in this Settlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


7. 

N o Reliance on Representations by RICO . O ther than the m atters specifically


stated in this Settlem ent A greem ent, neither RICO  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to Respondent to induce entry into this Settlem ent


A greem ent, and Respondent is not relying upon any statem ent, representation or opinion or


prom ise m ade by RICO  or any of its agents, em ployees, representatives or attorneys concerning
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M A TTH EW 


Respondent


O U A R 


the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or concerning any other m atter.


8. 

Com plete A greem ent. 

 This Settlem ent A greem ent is a com plete settlem ent of the


rights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter'


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.


IN  W ITN ESS W H ER EO F, the parties have signed this Settlem ent A greem ent on the


date(s) set forth below .


D A TED :  /-

(64 0 


(City) 

(State)


D A TED : H onolulu, H aw aii, 

E 

I I


TA M M Y  Y . K A N ESH IR O 


A ttorney for D epartm ent of Com m erce and


Consum er A ffairs


A PPRO V ED  A S TO  FO RM :


SCO TT I. BA TTERM A N 


A ttorney for Respondent
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AUG 1 8 2011


· -a 

PiR lD 1


Chairperson


D A RY L SU EH IRO  

G ERA LD  Y A M A D A 


A LD O N  K . M O CH ID A 


2

,

4 

.9  it 


01--4 - -

-IN seW 4CK I

N . D EN fi4Y  R. SA D O W SK I


D A TE


4
G U Y  M  A K A SA K I


V ice Chairperson


IN  TH E M A TTER  O F TH E C O N TR A C TO R 'S LIC EN SE O F M A TTH EW  R . H O U A R 


D B A  TR O PIC A L W H O LESA LE; SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G  O F


PETITIO N  FO R D ISCIPLIN A RY  A CTIO N  A N D  BO A RD 'S FIN A L O RD ER; CA SE N O S.


CLB 2007-104-L A N D  CLB 2010-165-L


· 

A PPRO V ED  A N D  SO  O RD ERED :


CO N TRA CTO RS LICEN SE BO A RD 


STA TE O F H A W A II


PV L 02/08/11
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M y Com m ission expires: 

 M ay  1 8  , 2 0 1 5 


.......

..........


N O TA R

'(


PU B LIC 


\ N o. 03-2691


STA TE O F H A W A II


SS.


CITY  A N D  CO U N TY  O F H O N O LU LU 


O n this 

 2 6 th  day  o f Ju ly  

, 20 

 1 1  

 , before m e personally appeared


M A TTH EW  R H O U A R 

, to m e know n to be the person described, and w ho


executed the foregoing instrum ent and acknow ledged that he/she executed the sam e as his free


act and deed.


T h is  8  

-page 

SE T T L E M E N T  A G R E E M E N T  PR IO R  T O  FIL IN G  O F PE T IT IO N 


FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S


FIN A L O R D ER   

20 

 1 1  

 w as acknow ledged before m e by 

 M A TTH EW  R . H O U A R 


this 

 2 6 th  

 d ay  o f  J u ly  

, 20  11 

  , in the C ity and C ounty of H onolulu, State


FIR ST  C IR C U IT 


of H aw aii.


(mo

t ,  

2 it-LP 

rec

>1


N am e: 

 C A T H E R IN E  C H IN G 


N otary Public, State of H aw aii


8


docum ent dated 

Ju ly  2 6 
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hefeby cerrify that this ts-


a tile copy kart

.

; the 

reU m it


lofts B ureau 

or CoiTvap110636


egistrat of Convexpnces


Assism t Rsogisltar, 

Land 

COlift


twat. 

of Hawaii


20 

1/1 

29


it/


A fter recordation return by m ail gar pick-up 

El


RIO GROUP ID 

(H S


INTERNAL REVENUE SERVICE


000 ALA LIOANA BLVD. #50089


96% 04992


R -849 

STATE O F H AW AII


BU R EA U  O F C O N V EY A N C ES


RECO RDED 

FE B  02, 2007 03:00 PM 


D oc N o{s) 2007-020760


1111111111111 

/s/ C A R L T. W A TA N A BE


R EG ISTR A R  O F C O N V EY A N C ES


1


e s  · 

t 


· 

EXHIBIT%%
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Last Day for


Renting


(e)


02-22-

2007


Unpaid Balance


of A ssessm ent


(t) 

$234,650.95


Date 

identifying.Nuinber 

of


(C )
 A ssessm ent


(d)


1111.1111111111111. 01-23.1997


REDACTED


D epartm ent of the Treasury- internal R evenue Service


Notice of Federal Tax Lien


Form  

668(Y)


(Rev, 10-1999)


' Sm all Business/Self Em ployed Area: 6


Serial Num ber


270701918


For Optfone! Use 

by Recap* ty Office


As provided by sections 6321, 6322, and 6323 of the internal Revenue Code, we am 


giving a notice that taxes (Including Interest and penalties) have been assessed ,


against

-the following-roam ed taxpayer. W e have m ade * dem and for paym ent of this


liability, 

but it rem ains unpaid. Therefore, there Is a lien in favor of the United States


oriall property and rights to property belonging to this taxpayer for the am ountO f


these taxes, and additional penalties, Interest, and costs that m ay accrue.


K am e of Taxpayer


M ATTHEW  R HOUAR


R esidence


6175 M AY W AY


H O NO LULU, H I 96821-2338


IM PORTANT RELEASE INFORM ATION: For each assessm ent listed below, unless notice of


lien Is refried by the date given in colum n (e), this notice shall, on the day following such date,


a as a certificate of release as defined in IR C  632 a


Place of Filing


BUREAU OF CONVEYANCES


REGISTRAR


kco 

HONOLULU, HI 96803 


4i: T h is 

notice was prepared and signed at H O NO LULU,. H i, an this, the e

l day of 

Febrvery  2007 . '


Total 

$234,650.95


(NOTE: 

C ertillote °tenter authw itect by !aw l° take acknew ledgernents is net essential' to the veN cilly ot *R ate& reckval Team  R ev.R ut 71-458. 1971-2 C B. 

409J


Part 1- Recording Off 

Form  

668(Y) (Rev.10-1999)


K ind of Tax


(a)


Tax Period Ended


(b)


Title


Si


J.


# - 99-00021 

.  : 


Pisine i= (848)5'3 -1501 


6672 

06/30/1996 
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A fter recordation return by:rnail 121 or pick-up it


F V O  

*GROUP

-

 10 

(445 

1./


INTERNAL REVENUE SOM E -

300 AtA M O AK * BLVD. 

m om 


92


1


he 

sertify that tills is


a truc:::'wpy fr6rn Its. m ortis


of tilt 

:

B uraatu C onyayances. 

Registrar of Conveypnces


Assistant ROgistrar,. Lahti Court


4tate of H aw aii


R -1009 

STA TE O F H A W A II


B U R E A U  O F C O N V E Y A N C E S 


R EC O R D ED 


FEB  16, 2007 O ZO O  PM 


D oc N o(s) 2007.020436


1111111111111 

R E G  S TR A R  O F C O N V E Y A N C E S 


·


:,-· - 

r.--,


"·71 1 11


1% ,-, ·
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S i

gnatu

re 

s.


Title 

.·


satH 

„2-


Revenue O fficer


Font W F) (R ev. 10-2004)


J. A IU , 

Departm ent of the Treasury - Internal Revenue Service


Form  668(F) 

N O TIC E O F FED ER A L TA X  LIEN 


(R ev. 10-2004) 

REFILE


A rea:


Sm all B usiness/Self E m ployed A rea: 

6


Lien Unit Phone:


. 

270701918


(800)913-8050 . 

As provided by sections 6321, 6322, and 6323 of the Internal Revenue Code, w e are


giving notice that taxes (including interest and penalties) have been assessed against


the foliow ing nam ed teXpayer. W e have m ade dem and 

for paym ent of this Stabilliy, 

but


It rem ains unpaid. Therefore, there is a lien in favor of the United States on all property


an

d rights 

 to property belonging to this taxpayei for the am ount of these taxes, and


additional penalties, interest. and costs that 

m ay accrue.


N am e of 

Taxpayer


M A TTH E W  R  H O U A R 


R esidence


6175 M A Y  W A Y 


H O N O LU LU , H I 96821-2338


K ind of 

ta x 


(s)


Tax Period Ended 

· 

(b )


06-

30-

1998


·


Identifying N um ber


(c) 


A l i 


R E D A C TE D 


N W  o f


A ssessm ent


(d)


01-23-

1997


Last D ay for


U npaid B alance


R enting 

of 

A ssessm ent


(a)


(f)


02-

22-

2007 

5234,650.96


1


I


6672 

NOTICE OF FEDERAL TAX LIEN REFILING


Serial N um ber: 345050207 

N ew  Taxpayer N am e: M A TTH EW  R  H O U A R  

N ew  A ddress: 6175 M A Y W A Y 

·


H O N O LU LU , H I 95821-2338


Signature: for J. A tU  

N otice Filed at H O N O LU LU , H A W A II


N ew  TIN :


D ate: 

,ja -6 ru a ry  ·1 0 0 7 


Idle: R evenue O fficer


T otal 

Place 'of Filing


co B U R E A U  

O F CO NVEYANCES


REG ISTRAR


' H O N O L U L U , 

 H I 96803 


$234,650.95


. 

This notice was prepared at H O NO LULU, H AW AII, 

on 

this, the 

 16th  day of  February ,  2007 .


. ·


Serial N U raber R ecorded 

For Use by 

R aaerdint O ffice


'SD  
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